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The question of reengaging the logic of Roe v Wade 1973 is a reasonable idea. We are close to arriving 

at a 50 year look back and look forward. 

Fifty years is a long time in several relevant domains: 

 Legal theory 

 Medical Science 

 Medical Procedures 

 Basic Science including the issue of fetal pain 

 Societal / Religious Moral and Ethical Standards 

In the weeks and months ahead I hope to address these domains listed above from the perspective of a 

historical development phenomenon. Today I only want to level set myself and the reader to a starting 

point. 

The Case 

Thomas E. Dobbs, State Health Officer of the Mississippi Department of Health, et al., Petitioners v. 

Jackson Women's Health Organization, et al. 

https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/19-1392.html 

QUESTION PRESENTED: 

1. Whether all pre-viability prohibitions on elective abortions are unconstitutional. 

2. Whether the validity of a pre-viability law that protects women's health, the dignity of unborn 

children, and the integrity of the medical profession and society should be analyzed under Casey's 

"undue burden" standard or Hellerstedt's balancing of benefits and burdens. 

3. Whether abortion providers have third-party standing to invalidate a law that protects women's 

health from the dangers of late-term abortions.

 

The case brings several factors into question. Fetal pain, quickening, and viability.  

In general terms we can say that the case adds the idea that viability (sustainable life outside the womb) 

alone is insufficient criteria if in fact central nervous system development has progressed sufficiently to 

be capable of registering human pain avoidance, especially the pain of an abortion procedure. 

The case argues, if one can prove pain response prior to viability and prior to complete placenta 

development then that new time marker is the legitimate boundary the abortion regulatory emphasis 

can be applied. By itself the logic does not change the legal right of abortion for a woman to make but 

would at least add medical procedure regulation on how an abortion might be conducted. 

The case also looks to promote changes in language to support additional concepts of rights which 

include: Personhood, and human being (revised). 

https://www.supremecourt.gov/search.aspx?filename=/docket/docketfiles/html/public/19-1392.html
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The case does not seem to concern itself with privacy rights and the 14th Amendment. However, in 

supporting amici curiae the idea of readdressing these concepts are added as potentially in scope.  

14th Amendment Reasoning 

The Supreme Court ruled 7 – 2 that a woman's right to choose an abortion was protected by the privacy 

rights guaranteed by the Fourteenth Amendment to the U.S. Constitution. 

The gradation of State interest versus a woman’s privacy rights is expressed in the gestation of the fetus. 

The trimester framework and the viability question merged into an expressed model. 

The initial stages of gestation (germinal, embryonic) are not in the existing conversation as far as we 

know. The fetal stage beginning about 9th week seems to be the stage with which the public policy and 

personal rights become a matter of great interest. Until the placenta is fully implanted and functional at 

between 8 and 12 weeks, we can rightly use the term quickening. 

Nearly 90% of abortions take place in the first 12 weeks of pregnancy, according to the Guttmacher 

Institute, a research group supportive of abortion rights. 

Trimester is a convenient general progression in obstetrics. The Ballard scale is used to analyze fetal 

development and provide observational measurements to estimate the age of the fetus. This scale has 

undergone multiple changes over time and will continue to do so. 

A Nod to Politics 

It would impossible to ignore the three most recent justice appointments and the conditions under 

which they were appointed. 

 Neil Gorsuch, since April 10, 2017 – an excellent choice but done under objectionable 

circumstances with the denial of President’ Obama’s excellent choice of Merrick Garland the 

year prior under a feigned context of too close to an election. 

 Brett Kavanaugh, since October 6, 2018 - the narrowest Senate confirmation in nearly 150 

years. Questions on his suitability continue to this day as credible complaint. 

 Amy Coney Barrett, since October 27, 2020 – an excellent choice but done under objectionable 

circumstances when an actual Presidential Election was in-progress. See Neil Gorsuch. 

The court therefore has the extraordinary burden of judging under presumed and literal political packing 

of the Court by forces not necessarily aligned with the good of the people or the development of justice 

in the current era. 

Eleven Posts on the topic of Abortion (about 8% of all posts) 

These posts are found here: https://deacongerrypalermo.blog/ 

 Trying to destroy the Church 

 Choose Life 

 Freed Women 

 Baptism and Chaos 

https://deacongerrypalermo.blog/
http://deacongerrypalermo.blog/2021/04/21/trying-to-destroy-the-church/
http://deacongerrypalermo.blog/2021/01/27/choose-life/
http://deacongerrypalermo.blog/2021/01/22/freed-women/
http://deacongerrypalermo.blog/2021/01/09/baptism-and-chaos/
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 Obsession with Death 

 Gaudete – Rejoice 

 Catholic Failure – The Trump Stain 

 Your Sins Are Forgiven 

 Voting Jesus 

 You Are Set Free 

 Mother or Madness 

Available Research on Reason for Abortion as identified concerns in Evangelium Vitae 

https://onlinelibrary.wiley.com/doi/10.1111/j.1931-2393.2005.tb00045.x 

 

 

http://deacongerrypalermo.blog/2020/12/17/obsession-with-death/
http://deacongerrypalermo.blog/2020/12/13/gaudete-rejoice/
http://deacongerrypalermo.blog/2020/12/10/catholic-failure-the-trump-stain/
http://deacongerrypalermo.blog/2020/12/07/your-sins-are-forgiven/
http://deacongerrypalermo.blog/2020/10/27/voting-jesus/
http://deacongerrypalermo.blog/2020/10/26/you-are-set-free/
http://deacongerrypalermo.blog/2020/02/13/mother-or-madness/
https://onlinelibrary.wiley.com/doi/10.1111/j.1931-2393.2005.tb00045.x

